STATE OF CALI FORNI A
ENVI RONVENTAL PROTECTI ON AGENCY
DEPARTMENT OF TOXI C SUBSTANCES CONTROL

In the Matter of: ) Docket No. HWCA 01/02- 1005
)

Kear ney- Nati onal, Inc. ) Consent Order

1624 East Al pi ne Avenue )

St ockton, California 95208 ) Health and Safety Code
) Section 25187

EPA I D No. CAD 981429715 )
)

Kear ney- Nati onal, Inc. )

Respondent . )

)

The State Departnent of Toxic Substances Control
(Departnent) and Kearney-National, |ncorporated (Respondent)
enter into this Consent Order (Order) and agree as foll ows:

1. A dispute exists regarding the follow ng
viol ati ons:

1.1 Respondent violated California Code of
Regul ations, title 22, Sections 66264.15(c) and 66264.97(b)(4) in
that as of January 19, 2001, Respondent had failed to repair four
wells identified as damaged on Cctober 26, 1999 and one wel |
identified as damaged on Janurary 24, 2000.

1.2 Respondent violated California Code of
Regul ations, title 22, section 66264.97(e)(13) in that turbidity
measurenents were not obtained within the tine frame of the
exi sting post-closure permt, and consistent pH and specific
conduct ance nmeasurenments were not obtained on May 8, 9 and 10,
2000; July 31, 2000; August 1, 2000: and Cctober 26 and 27, 2000.

1.3 Respondent violated Health and Safety Code section
25202(a) because Respondent failed to conply with the conditions

of the post-closure permt. Specifically, Respondent viol ated



the Regional Water Quality Control Board Waste Di scharge

Moni toring and Reporting Program Requirenents 91-220 in that

| aboratory neasurenents of pH and el ectrical conductance were not
obt ai ned on at | east one occasion during the year 2000.

1.4 Respondent violated California Code of
Regul ations, title 22, section 66264.97(e)(4) in that between
January 31, 1998 and April 24, 2001, Respondent failed to follow
t he DTSC- approved Sanpling and Analysis Plan on 12 occasi ons.

2. The parties wish to avoid the expense of further
litigation and to ensure pronpt action to achieve full conpliance
with the State hazardous waste managenent requirenents.

3. Jurisdiction exists pursuant to Health and Safety
Code section 25187.

4. Respondent waives any right to a hearing in this
matter.

5. This Oder shall constitute full settlenent of al
vi ol ations all eged above, but does not |limt the Departnment from
taki ng appropriate enforcenent action concerning other
vi ol ati ons.

6. SCHEDULE FOR COVPLI ANCE: Respondent has corrected

all the violations as stated in Section 1 above.

7. PAYMENT: Wthin 30 days of the effective date of
this Order, Respondent shall pay the Departnment $35, 000. 00,
$28, 200. 00 of which is a penalty and $6,800.00 is for
rei mbursenent of the Departnent’s enforcenent cost. The entire
paynment of $35,000.00, together with a copy of this Oder, shall
be sent to:

Accounting O fice
Depart nent of Toxic Substances Control



P. O Box 806
Sacranento, California 95812-0806

A photocopy of the check shall be sent to:

Paul Kewi n, Unit Chief

St at ewi de Conpl i ance Di vi si on

Depart ment of Toxic Substances Control

8800 Cal Center Drive

Sacranmento, California 95826-3200
| f Respondent fails to nmake the paynent of $35, 000.00 as provided
above, Respondent agrees to pay interest at the rate established
pursuant to Health and Safety Code section 25360.1 and to pay al
costs incurred by the Department in pursuing collection including

attorney's fees.
8. The effective date of this Order is the date it is

signed by the Departnent.

Dated: April 17, 2002 {Oiginal signed by Robert D. Farl ey}

Signature of Respondent's
Representative

{Oiginal signed by Robert D. Farl ey}

Typed or Printed Nane and Title of
Respondent’'s Representative

Dated: April 22, 2002 {Original signed by Paul Kew n}
Paul Kewi n, Unit Chief
St at ewi de Conpl i ance Divi si on
Depart nent of Toxic Substances
Contro



lortiz
April 17, 2002

lortiz
{Original signed by Robert D. Farley}

lortiz
April 22, 2002

lortiz
{Original signed by Robert D. Farley}

lortiz
{Original signed by Paul Kewin}


